July 21, 2017 Blue Ridge City Council Minutes

City of Blue Ridge

480 West First Street ¢ Blue Ridge, Georgia ¢ (706)632-2091

City of Blue Ridge
Special Called Meeting Minutes
City Hall
480 West First Street
July 21, 2017 at 9:00 a.m.

Present: Mayor Donna Whitener

Council Members Angie Arp, Harold Herndon,
Rodney Kendall, Bruce Pack and Rhonda Thomas
City Clerk Kelsey Ledford

Zoning Administrator Roy Parsons

1)

2}

3)

4)

5)

Call Meeting to Order:
Council Member Rodney Kendall made a motion to call the meeting to order. The motion was
seconded by Council Member Bruce Pack. The Council voted 5-0. Motion carried.

Prayver and Pledge of Allegiance:
Council Member Bruce Pack offered a word of prayer followed by the Pledge of Allegiance,

Council Meeting Rules of Procedures:
Mayor Whitener stated that the Rules of Procedures was available at the Council desk.

EPD—Sewer Plant Regulations:

Mayor Whitener explained that the Waste Water Treatment Plant was in violation of the
Environmental Protection Division regulations and has been fined $4,125.00. She also
announced that the WWTP experienced a spill of waste. She continued to discuss approving the
EPD consent order (attached) in order to take the necessary steps to correct the violations.
Mayor Donna Whitener mentioned that the storm water issues could be related to the
violations. Councit Member Rodney Kendalt made a motion to approve paying the fine amount.
The motion was seconded by Council Member Bruce Pack. The Council voted 5-0. Motion
carried. Council Member Rodney Kendall made a motion to approve the Mayor signing the
consent order, The motion was seconded by Council Member Bruce Pack. The Council voted 5-0.
Motion carried.

Bobby Davis:

Mayor Whitener gave a brief overview of Bobby Davis’ request for waste water services fora
development off of Hwy 515, prompting the City to upgrade their infrastructure in the area of
Trackside Lane, and to replace a sanitary sewer main. Therefare, the City has asked Mr. Davis to
assist with the project cost. She continued to discuss the total project cost estimate of
$760,000.00 and that Carter and Sloope has suggested asking Mr. Davis for $285,000.00 in
assistance. Mr. Davis has requested that they Mayor sign a letter with his debt ohligation so he
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can present the bank with his cost of the upgrade. The Mayor and Council discussed the assisted
living facility on Hwy 515 and whether or not they were asked to assist with any upgrades
related to their development. The allotted time limit expired. Council Member Rodney Kendall
made a motion to extend the time. The motion was seconded by Council Member Rhonda
Thomas. The Council voted 5-0. Motion carried. Council Member Rhonda Thomas made a
motion that the amount to be contributed by Mr. Davis be up to $285,000.00. The motion was
seconded by Council Member Rodney Kendall. The Council voted 5-0. Motion carried. Council
Member Rodney Kendall made a motion to allow Mayor Whitener to send Mr, Davis a letter
with the approved dollar amount. The motion was seconded by Council Member Rhonda
Thomas. The Council voted 5-0. Motion carried.

MatchPoint—Hydrins Meter:

The Mayor and Council were presented Estimate No. 193 from MatchPoint in the reduced
amount of $ 6,682.50 for a new Hydrins meter (attached). Council Member Rodney Kendall
made a motion to approve the purchase of the new Hydrins meter. The motion was seconded
by Council Member Rhonda Thomas. The Council voted 5-0. Motion carried.

Flooding:

Mayor Donna Whitener addressed flooding concerns in downtown Blue Ridge, specifically the
area of Ada Street, Mountain Street and West Main Street. Mayor Donna Whitener discussed
some photographs that she provided for the meeting (attached). The Mayor and Council
discussed the various factors that are at fault for the flooding concerns. Mayor Donna Whitener
explained that Roy Parsons has presented a storm water ordinance in the past and that the
Council should approve the ordinance at an upcoming council meeting. The aliotted time limit
expired. Council Member Rhonda Thomas made a motion to allow additional time for
discussion. The motion was seconded by Council Member Rodney Kendall. The Council voted 5-
0. Motion carried. Mayor Donna Whitener stated that she has contacted DOT about the pipe
located under the railroad tracks. Bill Ryan discussed the topic with the Mayor and Council. The
Council discussed that water from every direction drains to this particular area and that a
retention pond may be a solution. The Council also discussed saving funds to fix the problem.
The Mayor and Council discussed fixing the entire project and seeking funding through grants,
toans, etc. Council Member Rhonda Thomas made a motion to allow Engineers from Carter and
Sloope to review and update the study from approx. two (2) years ago and to provide a new
estimated cost and plan to correct the entire problem. As well as, the City to pursue grants
and/or loans if necessary to correct the drainage problems in the downtown commercial and
residential areas extending down thru Ada Street. The motion was seconded by Council Member
Angie Arp. The Council voted 5-0. Motion carried.

Building Permits:
Mayor Whitener asked the Council to decide if they wanted the City to continue issuing building
permits or if they wanted the County to take over this service as part of the service delivery
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( iEOR( ;I A Richard E. Dunn, Director

. EPD Director’s Office
DEPARTMENT OF NATURAL RESOURCES

2 Martin Luther King, Jr. Drive
— . Suite 1456, Eas:t Tower
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Honorable Donna Whitener, Mayor
City of Blue Ridge

480 West First Street

Blue Ridge, Georgia 30513

RE: Proposed Consent Order (Order)
Blue Ridge Water Pollution Controf Plant (WPCP)
NPDES Permit No, GA0037583
Blue Ridge, Fannin County

Dear Mayor Whitener:

Representatives of the Environmental Protection Division (EPD) have documented noncompliance with
the Georgia Water Quality Control Act and the Department of Natural Resources Rules for Water
Quality Control, Chapter 391-3-6, The enclosed proposed Order is to provide an amicable disposition of
the alleged violations. Please return the signed Order within fifieen (15) days of receipt to:

Environmental Protection Division
Mountain District Office
Post Office Box 3250
Cartersville, Geotgia 30120

Upon execution of this Order, you will be expected to complete all provisions set forth in the Order to
achicve compliance. Failure to meet the actions deseribed, in compliance with the corresponding deadline,
will subject you to further administrative actions. The City of Blue Ridge will also be responsible for
returning the scttlement amount io the Division in the form of a check made payable to the Georgia
Department of Natural Resources within fifteen (15) days of the execution date of the Order.

If you have any questions concerning this Order, please contact Mick Smith at (770) 387-4900.
Sincerely,

1Y
DJA s |
Richard E. Dunn
Director

Enclosure; Proposed Order




ENVIRONMENTAL PROTECTION DIVISION
DEPARTMENT OF NATURAL RESOURCES
STATE OF GEORGIA

RE:  Blue Ridge Water Pollution Control Plant (WPCP) EPD-WP-
NPDES Permit No, GA0037583
Blue Ridge, Fannin County

CONSENT ORDER

WHEREAS, the City of Blue Ridge (hercinafter "Respondent) owns and
operates the Blue Ridge Water Pollution Control Plant (hereinafter *Facility"} located at

242 Windy Ridge Road, Blue Ridge, Fannin County, Georgia; and

AUTHORITY

WHEREAS, under the "Georgia Water Quality Control Act of 1964" as amended
0,C.G.A. § 12-5-20 et_seq, (hereinafier the "Act™), the General Assembly of Georgia
designated the Director of the Georgia Department of Natural Resources, Environmental
Protection Division, (hereinafter the “Director" and the "Division") to administer the |
provisions of the Act; and

WHEREAS, the Rules for Water Quality Control, Chapter 391-3-6, as amended,
(hereinafler the "Rules”) authorized under O.C.G.A. § 12-5-23 of the Act, \);rcre
established and became effective; and

WHEREAS, 0.C.G.A. § 12-5-23 of the Act, assigns the Director the authority to
issue permitsistipulating in each permit the conditions or limitations undet which such

NPDES ?ﬁiia?ﬁﬁih‘f giona:rssa

Blye Ridge, Fannin County
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permit was issued and the authority to issue orders as may be necessary to enforce
compliance with the provisions of the Act and all rules and regulations promulgated
thereunder; and

WHEREAS, Section 391-3-6-.03(5)(c) of the Rules requires that all waters be
free from material related to municipal, industrial or other discharges which produce
turbidity, color, odor or other objectionable conditions which interfere with legitimate
wafer uses; and

WHEREAS, Section 391-3-6-.03(5)(e) of the Rules requires that all watcts be
fice from toxic, corrosive, acidic and caustic substances discharged from municipalities,
industries or other sources, such as non-point sources, in amounts, concentrations or

combinations which are harmful to humans, animals or aquatic life; and

HISTORY

WHEREAS, authorization to discharge under the National Pollutant Discharge
Elimination System (hereinafter "NPDES") Permit No. GA0037583 (hereinafter
"Permit") was issued to the Respondent on September 11, 2015 and became effective on
October 1, 2015; and

WHEREAS, the Facility discharges to Dry Creek, a tributary of the Toccoa River
in the Tennessee River Basin, which is classified as a primary trout stream; and

WHEREAS, Section 391-3-6-.03(15) of the Rules state that there shall be no
elevation of natural stream temperatures for Primary Trout Waters and two (2) degree§ '
Fahrenheit or less for Secondary Trout Waters; and

WHEREAS, Part LB.1 and Part ILB.2 of the Permit establishes Stream
Temperature limitations for the Facility; and

Blue Ridge WPCP
NPDES Permit Number GAOG37583
Blue Ridge, Fannin County
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WHEREAS, Part 1.B.1 of the Permit states that beginning on the effective date of
the Permit, the discharge from the Facility shall not change the temperature of the
receiving stream more than 2 degrees Fahrenheit from the natural stream temperature;
and

WHEREAS, Part LB.2 of the Permit states that beginning 36 months from the
effective date of the Permit and continuing until Permit expiration, the discharge from the
Facility shall not elevate the temperature of the receiving siream more than zero degrees
Fahrenheit from the natural stream temperature; and

WHEREAS, Part LC.12 of the Permit establishes a compliance schedule of
thirty-six (36) months from the effective date of the Permit, for the Facility to comply
with the Stream Temperature limitation established by Part {.B.2 of the Permit; and

WHEREAS, the Permit requires monitors at three (3) stations for in-stream
temperature (hereinafter “monitoring stations™): Station T (34° 52° 53.44” N, 84° 18’
40.53" W), Station 2 (34° 52’ 17.92” N, 84° 19" 7.41” W), and Station 3 (34° 53’ 7.36”
N, 84° 18’ 25.19” W); and

WHEREAS, the Respondent submitted a Preliminary Investigation RepD;'t
(hereinaflier “PIR™) for temperature on March 16, 2016, which reports an increase in
temperature of the receiving stream during October 2615, and

WHEREAS, the Respondent submitted an amended PIR for temperature on
October 7, 2016, which reports an increase in temperatui‘e of the receiving stream during
the additional months of May, June, July, and August 2016; and

WHEREAS, the PIRs indicate that the natural stteam temperature is cooling

upstream of the discharge location; and

Blug Ridge WPCP
NPDES Permit Number GA0037583
Blue Ridge, Faanin County
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WHEREAS, the Respondent exceeded the Stream Temperature limitation
established by Part 1.B.1 of the Pexmit from May through October 2016; and

WHEREAS, on November 14, 2016 the Division was notified by the Respondent
of a discharge of 100,000 gallons of untreated wastewater from the Facility’s collection
system into Dry Creek on November 11, 2016; and

WHEREAS, on February 21, 2017 the Respondent submitted a request for the
Division to extend the 36 month compliance schedule established by Part 1.C.12 of the
Permit; and

WHEREAS, the Division requires additional tempcrature data from the
Respondent in order to evaluate and make a determination about natural temperature

elevations in the receiving stream; and

YIOLATIONS

WHEREAS, the Respondent exceeded the Stream Temperature limitation
established by Part 1.B.1 of the Permit during October 2015; and

WHEREAS, the Respondent exceeded the Stream Temperature limitation
established by Part LB.1 of the Permit during May 2016; and

WHERFEAS, the Respondent exceeded the Stream Temperature limitation
established by Part 1.B.1 of the Permit during June 2016, and

WHERTEAS, the Respondent excccded the Stream Temperature limitation
established by Part LB.1 of the Permit during July 2016; and

WHERIEAS, the Respondent exceeded the Stream Temperature limitation

established by Part LB.1 of the Permit during August 2016; and

Blue Ridge WPCP
NPDES Permit Number GAC037583
Blue Ridge, Fannin County
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WIHEREAS, the Respondent exceeded the Stream Temperature limitation
established by Part LB.1 of the Permit during September 2016; and

WHEREAS, the Respondent exceeded the Stream Temperature limitation
established by Part 1B.1 of the Permiit during October 2016; and

WHEREAS, On November 11, 2016, approximately 100,000 gallons of
unireated wastewater was discharged to Dry Creek from the collection system of the
Facility, in violation of Section 391-3-6-03(5)(¢) and Section 391-3-6-.03(5)(e) of the
Rules; and |

WHEREAS, the Respondent exceeded the Stream Temperature limitation .

established by Part LB.1 of the Permit during May 2017, and

CIVIL PENALTIES

WHEREAS, O.C.G.A. § 12-5-52 provides that any person violating any
provision of the Act or any permit condition or limitation established pursuant to the Act
or, negligently or intentionally, failing or refusing to comply with any final order of the
Director shall be.liable for a civil penalty of not more than $50,000.00 per day for each
day during which such violation continues, provided, however, that a separate and later
incident creating a violation within a 12 month period shall be liable for a civil penalty
not to exceed $100,000.00 per day for each day during which such violation continues;
and

CONDITIONS

WHEREAS, the Dircctor has determined that it is in the public interest to resolve
all allegations raised above by entering into this Order without the necessity of litigation
and adjudication of the issucs.

Blue Ridge WPCP
NPDES Permit WNunber GAB037583
Blue Ridge, Fannin County
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NOW THEREFORE, by agreement of the parties, before the taking of any
testimony and without adjudicating the merits of the parties’ positions in this matter, in
order to resolve the violations alleged herein, the Director hercby ORDERS and
Respondent CONSENTS to the following;

1. The Respondent shall comply with all effluent limitations established by the Permit.

2. The Respondent shall compile an Excel spreadsheet containing all monitoting data
taken from each monitoring station from May 2016 through August 2016, and submit
the completed spreasdshect to the Division by no later than fifteen (15) days from the
execution date of this Order.

3. The Respondent shall compile an Excel spreadsheet containing weekly monitoting
data beginning fiftcen (15) days from the execution datc of this Order and continuing
for eight (8) consecutive weeks: the monitoring stations should include the three (3)
monitoring stations required by the Permit, as well as five additional monitoring
stations as follows:

Station 4 — Upstream of Facility discharge at road crossing (34° 53 2.39” N, 84° 18°
28.17" W,

Station 5 - Upstream of Facility discharge (34° 53’ 4.60” N, 84° 18’ 26.37” W);

Station 6 - Downstream of Facility discharge (34° 53° 19.12” N, 84° 18° 26.38” W);

Station 7 ~ Downstream of Facility discharge (34‘; 53’ 23.24” N, 84° 18’ 26.04” W);

Station 8 - Downstream of Facility discharge (34° 53" 28.21” N, 84° 18’ 27.17° W).

The Excel spreadsheet containing the weekly monitoring data shall be submitied to
the Division within fifteen (15) days from the completion of the required weekly
monitoring required by this condilion.

Blue Ridge WPCP
NPDES Permit Mumber GADD37583
Blug Ridge, Fannin County
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4, Within fifteen (15) days of the execution date of this Order, the Respondent shall pay
to the State of Georgia a negotiated settlement in the sum of Four Thousand, One

Hundred Twenty-Five Dollars ($4,125),

ADDRESSES

Correspondence and other submissions to be made ta the Division shall be
addressed to: Mr. James Cooley, Environmental Protection Division Mountain Disttict
Office, P.0. Box 3250, Cartersville, Georgia 30120, Cortespondence to Respondent
_shall be addressed to: Cily of Blue Ridge, Honorable Donna Whitener, Mayor, 480 West

First Street, Blue Ridge, Georgia 30513,

PERMIT COMPLIANCE

This Order does not relieve Respondent of any obligations or requiternents
of the Permit except as specifically authorized herein; which authorization shall be

strictly construed.

PUBLIC NOTICE AND COMMEN'E

This Order is subject to public notice and comment upon final approval by the

Director.

TIME OF ESSENCE

Time is of the essence of this Order. Upon It becoming effective,
Respondent shall promptly commence its undertakings required herein and shall

diligently pursue the accomplishment thereof,

Biue Ridge WPCP
MPEES Permit Mumber GAG037583
Blue Ridge, Fannin County
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REQUIRED SUBMISSIONS

Upon the submission of any plan, repott, or schedule, or any modified plan,
teport or schedule, required by this Order, the Division shall review the submission
to determine its sufficiency. The Division shall notify the Respondent in writing
whether the submission is approved or disapproved.

If the Division determines that the submission is disapproved, it shall provide
Respondent with a written notice of the deficiencies of the submission. The
Respondent shall have fifteen (15) days from the issuance of the Division’s notice
of deficiency to modify the submission to correct the deficiencies and resubmit it to
the Division. If Respondent does not agree with the Division’s initiél
determination, Respondent shall submit in writing to the Division the grounds for
its objection(s) within thirty (30) days from the issuance of the Division’s notice of
deficiency. The parties shall confer in an attempt to resolve any disagreement. If
no such resolution is reached within thirty (30) days from the date of Respondent’s
written objection(s), Respondent shall be required to modify its submission in
accordance with the Division’s comments,

Notwithstanding the foregoing, the failure of Respondent to provide the
Division with an ultimately approved submission on ot before the specified due
date, may, in the sole discretion of the Director, be deemed a violation of this
Order. Upon approval by the Division, al{ submissions required by the terms of
this Order are incorporated by reference into, and made a part of, this Ordex.
Fixcept as may be provided by this Order, noncompliance with the contents of such

approved submissions shall be deented noncompliance with this Order.

Bilug Ridge WPCP
NPDES Pernsit Number GA0037583
Rlua Ridge, Fannin County
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Division approval of any submission required by this Order is not intended as,
nor shall such approval be consttued as, certification by the Division that
compliance with relevant state and federal laws, regulations, and permits will
thereby be achieved, and such approval by the Division shall not provide
Respondent with a defense to an enforcement action taken by the Director pursuant
to violations of the same. Division approval of any submission is strictly limited to
the technical aspects of the submission and is not intended as, nor shall it be
consirued as, approval or acceptance of any statements, agsertions, or
representations of fact, of opinion, or of a legal nature that are contained in the
document.

FORCE MAJEURE

Failure to complefe a condition mandated by this Consent Order within the
time period specified may be excused and not subject Respondent to further
enforcement action if the failure is the result of a force majeure event as identified
betow and Respondent complies the requirements set forth below. Respondent
shall have the burden of proving to the Division that it was rendered unable, wholly
or in part, by Force Majeure to caity out its obligations.

The term “Force Majoure” as used herein shall be limited to the following:
Act of God; strike, lockout, or other labox or industrial disturbance not caused by an
unfair labor practice by the Respondent; act of the public enemy; war; blockade;
public riot; fire; storm; flood; explosion; failure to secure timely and necessary
federal, state, or local approvals or permits, provided such approvals or permits
have been fimely and diligently sought; or other delay caused by unforeseeable
circumstances beyond the reasonable control of Respondent, its employees, agents,

Biue Ridge WPCP
NPDES Permit Number GAQ037583
Biue Ridge, Funnin County
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consultants, or contractors, as determined by the Division in its sole discretion.
Force Majeure does not include financial inability to perform an obligation required
by this Consent Order or a failure to achieve compliance applicable regulatory
permits.

Respondent shall notify the Division verbally within 48 hours (or no later than
the beginning of the next business day if the expiration of the 48 hours occurs on a
weekend or holiday) from the time Respondent learns, or in fhe exetcise of
reasonable diligence should have learned, of any Force Majeure circumstances that
may reasonably be expected to cause a schedule or performance delay. Within 10
days of such time, Respondent shall submit to the Division a written notice of as to
the anticipated length (if known) and cause of any delay due to Force Majeure.
Failure to so notify the Division shall constitute a waiver of any claim to Force
Majeure.

The Respondent and the Division agree to negotiate informally and in good
faith to identify delays resulting from Forces Majeure. Respondent shall comply
with the Division’s determination as to the appropyiate time period to be excused
by Force Majenre, which shall be communicated to Respondent in writing. In the
event that any citcumstance or series of circumstances canse the schedule to extend
over thirty (30) calendar days, Respondent and the Division shall meet formally to
assess the overall schedule impact and attempt to mitigate same. Any Force
Majoure or Forces Majeure that cause the schedule to extend over sixty (60)
consecutive days shall be noticed to the citizens of Fannin County in a form to be

determined by the Division.

Blue Ridge WPCP
NPDES Pemmit Number GA0)37583
Biue Ridge, Farnin County
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If the Division determines that Force Majeure has occurrced, the affected time
for performance specified in this Consent Order shall be extended for a period of
time equal to the delay resulting from such Force Majeure. Respondent shall
exercise due diligence and adopt all reasonable measures to avoid or minimize any
delay.

This Order does not waive the Director’s right to take further enforcement
action against Respondent, or imply that the Director will not take such action,
either for (1) the violations alleged herein if Respondent fails to fully comply with
the conditions of this Order, or (2) violations not alleged herein based on any other
relevant requirements of this Order, the law, rules, and permit(s). .Issuance of this
Order does not waive the Director’s right to use the violations alleged herein, upon
sufficient evidence, to show past violations in any subsequent enforcement
proceeding.

This Order is executed and entered solely for the purpose of resolving and
disposing of the alleged violations set forth herein and does not constitute a finding,
adjudication, or evidence of a violation of any law, rule, or regulation by
Respondent, and, by consenting to this Order, Respondent does not admit to any.
factual allegation contained herein or to any violations of State laws, In addition,
this Order is not intended to create and it shall not be construed or otherwise
deemed to recognize or create any claim, right, liability, estoppel, or waiver of
rights in favor of any third-party or parties.

By agreement of the parties, this Order shall have the same force and binding
effect as a Final Order of the Director, and shall become final and effective
immediately upon its exccution by the Director. The parties further agree that this

Blue Ridge WPCP
WPDES Perniit Number GA0037583
Biue Ridge, Faunin County
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Order shall not be appealable by Respondent, and Respondent hereby waives its
right to initiate any administrative or judicial hearing on the terms and conditions of
this Order.

Unless modified or terminated by a subsequent order; or otherwise specified
in writing by the Director, this Order shall be deemed satisfied and terminated upon

full, complete, and timely performance of each and every condition set forth herein,

It is so ORDERED, CONSENTED, and AGREED to this day of

FOR RESPONDENT:

BY'Q;S\(})% \)\.\)\’\J&\_Q)’\r (signature)
NAM];&’YW\QM \L)\\ \ﬁxgr’ {printed)

Mayor
TITLE:

7-21-17
DATE:

FOR THE DIVISION:

Richard E. Duimn,
Director

Blue Ridge WPCP
NPDES Permit Nunsher GAG037583
Blue Ridge, Fannin County
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Matchpoint Water Asset

A A cmmrvmiann mand Faqm

PO Box 12448

Estimate

910-509-7223 910-509-7226

wwwv.madehpointine.us

0

MATCHIONT Wi Imington, NC 28405 Date Estimate #
63012017 193
Name { Address

City of Blue Ridge Water & Sewer

Beeky Harking

480 West First St

Blue Ridge, GA 30513

Project
Description Qty Cost Totat
15 insertion flowmeler Mint HydiINS2 NPT "“iosertable length 1 4,725.00 4,725.00
150/mm/f6"
1" NPT gasge pipe internal diameter up to 5060mm/20" { 765.00 765.00
Pratu-telemetyp-pait-2-1DH 4 17800:00 TRovee—
Magaetic Antenna DIPOLE for DTU2 Bulgin connectors cable 3m t 126.00 126.00
overnould for DTU2
Cable between DTU2 and HydrINS2 with conneetors Sm (15 ) in i 220.50 220.50
lenglk
PDCR UNIK 0.2%6 - 20 Bar - 100wV output-cable 3m (981 for 1 490.50 494,50
DTU2-1
Miiilary connector pressure sensor g DTU2 1 120,00 120,00
Quickfit conneclors for DTU2 L 15.00 15.00
USB Commication cable lead for DTE / PC; 3m (9 bulgin I 220,50 220,50
connector
FEThis pricing reflects a 10% discount on all items, "This quote s
good for 30 days,
#reShipping and Handling is not included in the pricing and would
b added prior to invoieing,
,Tﬂtal USD-8:482:56
4, s
Tlaple 8L
Custamer Signatua
Phone # Fax# Web Site




























